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B. Grievances must be in writing and must contain the following information at all steps in the grievance process: 
1. The nature of the grievance, including the date(s) of the incident(s) and/or action(s) on which the 

grievance is based, and 
2. The remedy sought to satisfy the grievance. 

 
C. If the staff member fails to properly pursue a grievance within fourteen (14) days after the event causing the 

grievance or notification of action, the staff member’s grievance shall expire.  
1. If the employer fails to comply within the time limits to respond to the grievance, the staff member 

may initiate the next step in the grievance procedure. 
2. The staff member may submit a written request for an extension of the time before the deadline has 

passed; however, the employer must approve the request. The staff member must continue to pursue 
their grievance based on the initial deadline date unless notified by the employer an extension has 
been granted.  

 
D. A staff member who voluntarily terminates employment will automatically have his/her grievance withdrawn 

and may not benefit by any later settlement of an individual or group/class grievance. 
 
2. Procedure: 
 

A. Notice to the staff member is effective when the notice is personally delivered to the staff member, or the date 
the notice is deposited in the mail, whichever occurs earlier. 

 
B. Notice to the employer is effective on the date the notice is received.  

 
C. A grievance/appeal submitted by a staff member may be dismissed in whole or part for failure to state an issue 

that may be appealed; for failure to state a claim upon which relief may be granted; for lack of jurisdiction; or 
for failure to meet a statute of limitations or time limit. 

1. The Civil Service Commission may dismiss a grievance for failure to develop a case involving 
contested issues of fact or to produce a specific factual basis for the complaint that establishes the 
action attributable to the state deprived the staff member of a right arising under South Dakota 
Administrative Rule.  

 
D. The steps to filing a grievance are as follows: 

1. Step 1: Appeal to immediate supervisor. 
a. Within fourteen (14) days of the event causing the grievance, the staff member will submit to 

their immediate supervisor, a written statement detailing the nature of the grievance and the 
remedy sought. 

b. The immediate supervisor will respond to the staff member in writing within fourteen (14) days 
of receipt of the written grievance. 

c. If the staff member is not satisfied with the response received, the staff member has fourteen 
(14) days from the date of the supervisor’s response to proceed to Step 2. 

2. Step 2: Appeal to the warden or director. 
a. The staff member will submit to the director or warden, a written statement detailing the nature 

of the grievance and remedy sought. 
b. The director or warden may meet with the staff member to attempt resolution of the grievance. 

Any resolution must be agreed to by both parties. 
c. The director or warden will respond to the staff member in writing within fourteen (14) days 

after receipt of the written grievance. 
d. If the response is not satisfactory to the staff member, the staff member has fourteen (14) days 

from the date of the director or warden’s response to proceed to Step 3. 
3. Step 3: Appeal to the secretary of corrections (SOC). 

a. The staff member will submit to the SOC, a written statement detailing the nature of the 
grievance and remedy sought. 
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b. The SOC or his/her designee may meet with the staff member to attempt resolution of the 
grievance. Any resolution must be agreed to by both parties. 

c. The SOC will respond to the staff member in writing within thirty (30) days after receipt of the 
written complaint. 

d. If the response is not satisfactory to the staff member, the staff member has fourteen (14) days 
from the date of the SOC’s response to proceed to Step 4. 

4. Step 4: Appeal to Civil Service Commission. 
a. Staff members covered by the provisions of the Civil Service Act (SDCL 3-6D) may  submit 

to the Civil Service Commission, a written statement detailing the nature of the grievance and 
remedy sought. 

b. The staff member will address the appeal to the Civil Service Commission and will send this to 
the Civil Service Commissioner, c/o the Bureau of Human Resources and Administration 
(BHRA). 

c. The staff member will send a copy of the notice of the appeal to the SOC. 
d. The Civil Service Commission will provide notice of the time and place set for the public 

hearing at least thirty (30) days before the hearing. The notice will be sent certified mail to the 
last known post office address of the staff person. The thirty (30) day notice requirement may 
be waived if agreed to by the staff member and Civil Service Commission.  

e. If the staff member is not satisfied with the decision of the Civil Service Commission, the 
employee may proceed to Step 5. 

f. If the staff member fails to appear in person or by having legal counsel present at the time and 
place set for the hearing, and the staff member does not provide written evidence of extenuating 
circumstances that prevented personal appearance or legal representation, the staff member 
shall waive right to further hearing and the Civil Service Commission may dismiss the 
grievance/appeal.  
1) If either party shall be represented by legal counsel, notice must be provided to the other 

party as soon as possible but no later than one (1) week prior to the time and date set for 
the hearing.  

5. Step 5: Appeal to circuit court. The staff member may appeal to the circuit court in accordance with 
SDCL chapter 1-26. 

 
E. The DOC may waive any of steps 1-3. The waiver must be in writing and must notify the staff member of what 

step they may continue their grievance. 
 

F. Any written grievance submitted by a staff member may be delivered personally to the staff member or mailed 
by first class mail. If mailed, the notice is effective the date the notice is received. 

 
3. Complaint of Retaliation by Staff: 
 

A. Staff who believe they have suffered discrimination, coercion, restraint, reprisal, or retaliation as a result of 
their involvement in the filing of a grievance, may contact their supervisor or BHRA representative directly to 
report their complaint. The matter may be referred to the inspector general (IG) for review. 

 
B. The DOC shall respond to all allegations and complaints of discrimination, coercion, restraint, reprisal, or 

retaliation directed towards a staff member as a result of involvement in the filing of a grievance.  
 

C. The staff member will be provided a written response to their complaint.  
 

D. The warden, director, IG, SOC, or designee may monitor the treatment of the staff member after receiving the 
complaint. Normally, monitoring shall take place for thirty (30) days following receipt of the complaint, unless 
there is evidence to support a finding of discrimination, coercion, restraint, reprisal, or retaliation has occurred. 
Monitoring may be extended, as deemed necessary by the warden, director, IG, SOC, or designee. 

 
V. RESPONSIBILITY  
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The deputy secretary of Corrections is responsible for the governing, enforcement, review, and maintenance of this 
policy.  
  
VI. AUTHORITY 
A. SDCL § Chapter 3-6D State Civil Service 
B. SDCL § Chapter 1-26 Administrative Procedure and Rules 
C. ARSD 55:10:08:16  Appeal procedure. 
D. ARSD 55:10:08:17  Grounds for dismissal.  
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https://sdlegislature.gov/Statutes/3-6D
https://sdlegislature.gov/Statutes/1-26
https://sdlegislature.gov/Rules/Administrative/55:10:08:16
https://sdlegislature.gov/Rules/Administrative/55:10:08:17



